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The Lobbying Disclosure Act of 1995 (LDA)

Who is a Lobbyist?

Any person who:

· Receives compensation of $5,000 or more per six-month period, or makes expenditures of $20,000 or more per six-month period, for lobbying; 

· Makes more than one lobbying contact; and 

· Spends 20 percent or more of his or her time over a six-month period on lobbying activities for an organization or a particular client. 

What Are “Lobbying Contacts”?

· Virtually any communication written or oral, with either “covered legislative branch officials” or “covered executive branch officials” regarding the formulation, modification, or adoption of policy or legislation. Also included are communications relating to the:

· Administration or execution of a federal program or policy (including contracts, grants, loans or permits); and 

· Nomination or confirmation of a person subject to confirmation by the Senate. 

· For reporting purposes, the question of which officials are “covered” is quite simple with respect to Congress and somewhat less clear with regard to the Executive Branch.

1.    Covered Legislative Branch Officials

· Members of Congress

· An elected officer of either House

· Any employee of, or any other individual functioning in the capacity of (but not volunteers or contractors) a Member of Congress, a committee, a leadership staff, or a working group or caucus

· A senior employee of the Clerk of the House or Secretary of the Senate. 

2.    Covered Executive Branch Officials

· The President, Vice President, and any employee in the Executive Office of the President; 

· Any officer serving in level I-V of the Executive Schedule: agency heads, assistant secretaries, deputy assistant secretaries, general counsels of agencies, and so forth; 

· Any member of the uniformed services whose pay grade is at or above 0-7 under section 201 of title 37 United States Code; and 

· Any other employee serving in a “confidential, policy determining, policy-making, or policy-advocating” position as described in section 7511 (b)(2) of title 5, United States Code. This includes so-called “Schedule C” employees. 

Honest Leadership & Open Government Act of 2007

Purpose: to strengthen and clarify the LDA and other lobbying laws

Key Updates:

· NO gifts or travel assistance
· Events honoring a politician are now covered

· But…

· Personal Friendship Exemption

· Widely Attended Event Exemption

· Charity Events Exemption

· Educational Events Exemption

· Nominal Food Exemption

· Standing Up Food Exemption

· Revolving Door Ban

· Senate/Senior Executive Branch: 1 to 2 years

· Increased Disclosure:

· Electronic, quarterly disclosure
· Stronger penalties

· GAO will audit

